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UPLOK-2/DE/6/2018/ARE-11

KARNATAKA LOKAYUKTA

I
NO. UPLOK-2/DE/6/2018/ARE-11 M.S.Building, :
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Date: 28/08/2023.

+“ENQUIRY REPORT:

Sub: Departmental Enquiry against
Sri. Ashok T.J., the then Chief Officer (First
Division Assistant), Pattana Panchayathi,
Sringeri, Chikkamagaluru District ‘(now
retired) -reg. i

Ref: 1. Report under section 12(3) of the KLA Act.
1984 in No.Compt/Uplok/MYS/120/
2017 /DRE-1, dated:22/03/2017.

2. Order No. IJeoq 58 B003 2017, LonKRRV,
6:04/10/2017 and its corrigendum dated

26/12/2017. h

3. Nomination Order No. UPfI[jOK—
2/DE/6/2018, Bengaluru, dated
04/01/2018.

Fkkkk

1. The Departmental Enquiry is initiated = against
Sri. Ashok T.J., the then Chief Officer (First Division Assistant),
Pattana Panchayathi, Sringeri, Chikkamagaluru ¢ District
(hereinafter referred to as the Delinquent Government Qfﬁcials, in
short DGO) on the basis of the complaint dated 23/02 / 20 15. The
allegation in the complaint is that Sri. Ashok T.J. while working as

N
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the 'fhen Chief Officer (First Division Assistant) of Pattana
Panchayathl at Sringeri, Chikkamagaluru District in the year
2015 the mother of the complainant Smt.Gulabi was granted site
measurlng 25 X 30 feet situated in Hanumanthanagar Patana
Panchayath Sringeri 30 years back under “Bhagya Mandira”

Scheme and she has built house and residing there. That the
mothu of the complainant had mortgaged the Hakku pathra of the
sald propcrty in the Patana Panchayath and had taken loan of
Rs. 2 500/ That in order to repay the loan and get the Hakky
path;fa back application was filed in the DGOs office. That the
DGd ‘has asked the complainant to come to the office 5-6 times
and told that the loan including interest would be Rs.6,500/- and
he has to pay bribe of Rs.3,000/-. That the complainant met DGO
on 19/02/2015 in the morning and asked him about his
application and the DGO has forced him to pay Rs.6 ,900/- loan
a.mount including interest along with bribe amount of Rs.3 ,000/-

and ‘the complainant has recorded the above said conversation

between him and DGO.

. As the complainant was not willing to pay the amount, after
cont‘acting Lokayukta Police, Chikkamagaluru District lodged
complalnt before Police Inspector, Karnataka Lokayukta Police
Statlon Chikkamagaluru District (hereinafter referred to as
“Investigating Officer”. On the said complaint Investigating Officer
registered case in Cr.No.?2 /2015 against the DGO for the offences
puniehable under section 7, 13(1)(d) r/w 13(2) of P.C.Act, 1988.
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3. The Investigating Officer took up investigation on 23/02/2015 and
24/02/2015. The DGO by demanding bribe of Rs.3,000/- from the
complainant to do official favour has committed misconduct and
DGO has failed to give satisfactory or convincing explanation in
this regard, when questioned by the said 1.0. After completion of
investigation the investigating officer has filed charge sheet against

the DGO in the concerned jurisdictional Court.

4. The Hon’ble Upalokayukta invoking power vested under section
7(2) of the Karnataka Lokayukta Act, 1984, took up investigation
and on perusal of complaint, FIR, Mahazars, and other
documents, found prima facie case and forwarded report dated
22/03/2017 U/s 12(3) of Karnataka Lokayukta Act, 1984
recommended the competent authority to initiate disciplinary
proceedings against the DGO and to entrust the enquiry to the
Hon’ble Upalokayukta, Karnataka under Rule 14-A of, the KCS
(CC& A) Rules 1957. The Competent Authority by order dated
04/10/2017 and its corrigendum dated 26/12/20 17 entrusted the
matter to the Hon’ble Upalokayukta.

1
[

5. The Hon’ble Upalokayukta by order dated 04/01/2018, nominated

Additional Registrar Enquiries-11 to conduct the enquiry

6. The Articles of charge as framed by Additional : Registrar

Enquiries-11 is as follows: ¥

“
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7. The statement of imputations of misconduct as framed by

Additional Registrar Enquiries-11 is as follows:-

ANNEXURE-II
STATEMENT OF IMPUTATION OF MISCONDUCT:
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oD P DR Tousd IBD I, FeOFO  [BOAHIS
Fadbalred rbend 9801 30 Sy How 25 * 30 LAY APz
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BNRZ0DTD  SAae 5080  IBBBIZR0R QLY
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0G50 b, IDG B Shee,on Bocadoeas.

Notice of Articles of charge, statement of imputation of misconduct
with'list of witnesses and documents was served upon the DGO. In
response to the service of articles of charge, DGO entered
appearance before the ARE-11 on 23 /06/2018 and engaged
advocate for defence. In the course of first oral statement of the
DGO recorded on 23/06/2018 he pleaded not guilty and claimed
to be enquired. The date of Retirement of DGO is 31/07/2017.
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9. The DGO has filed his written statement denying the allegations
made in the articles of charge and statement of imputations of
misconduct. DGO further contended that, on 02/02/2015 the
complainant has submitted application in his office seeking to
return the documents and notice was issued to Smt.Gulabi mother
of complainant on 16/02/2015 by the Patana Panchayath asking
her to pay Rs.6,415/- amount within 7 days and after th:e_a payment
steps will be taken to return the Hakku Patra. That S@t.GuIab_i
has paid Rs.6,415/- to the Patana Panchayath as pér receipt
No.123625 on 23/02/2015 after bank hours in the evening and
has taken the receipt. That since the applicant has already paid
the amount on 23/02/2015 the allegation made by the
complainant on 19/02/2015, that he has demanded extra
Rs.3,000/- is false.

DGO further denied that complainant has re’c}c_wded the
conversation between himself and DGO. That the complainant has
created the false conversation without mentioning the mobile
number, time and duration of the recordings. The I.Ol. has nojt
seized CD and SIM on 23/02/2015 with respect to the t;r}ecordingffs
done by the complainant. That the CD has to be sent to the FSL,
but, the CD was kept with [.O. with orders of the court and on
24/02/2015 and 10/03/2015 without the permission of the court
he has removed it from the safe custody and brought it at the tim(je
of trap and has violated the guidelines laid by the Hon’ble
Supreme Court of India. That the lokayukta police had to tried to
trap the DGO several times but, have failed and since.the DGQ

has not demanded bribe amount from the complainant when he

i3



UPLOK-2/DE/6/2018/ARE-11

met him twice they have stopped further proceedings and
concluded the investigation which is also mentioned in the

mahazar.

DGO further contended that, on 11/05/2015 the lokayukta
police have called the DGO to lokayukta police station and though
he has told that the voice in the CD does not pertain to him, they
have got the transcription forcibly read by him. That by misusing
the conversation recorded on 11 /05/2015 which was burnt to CD
have: ‘sent it to FSL on 23 /05/2015 and disputed CD dated
11/63/2015 together on 13/05/2015 to FSL. That on 10/03/2015
the investigation was completed and after delay of two months
they have sent the recordings to FSL which clearly goes to show

that in order to implicate the DGO they have tampered the CD.

‘DGO further contended that, on perusal of the FSL in page
No.2 'it reveals that it is mentioned that the conversational
speeches are mixed with vehicular noise and overlapping speaker
voice}é between them. As such though the voice of DGO was not
there, there is every possibility that it is created by 1.0. The FSL
expert has admitted that the voice of DGO is not properly audible
and there is disturbance. As such both the CDs have been created.
As such based on the conversation in the CD which are not correct
step> cannot be taken as per the Judgment of Hon’ble Supreme
Court of India. That the complainant has made few baseless and

concocted allegations. That there is no misconduct on his part and
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he prayed that he may be exonerated from the imputation of

charges levelled against him in the interest of justice and equity.

10. The points that arise for consideration are as follows:-

1. Whether the disciplinary authority
proves that the DGO while wdrking
as the then Chief Officer (First
Division Assistant) of Pattana
Panchayathi at Sringeri,
Chikkamagaluru District in the year
2015, the mother of the
complainant Smt.Gulabi was granted
site measuring 25 X 30 feet situated
in Hanumanthanagar Patana
Panchayath, Sringeri 30 years back
under “Bhagya Mandira” Scheme
and she has built house and residing
there. That the mother of the
complainant had mortgagedzl the
Hakku pathra of the said propei"}ty in
the Patana Panchayath and  had
taken loan of Rs.2,500/-. Thét in
order to repay the loan and get the
Hakku pathra back applicatior;;; was
filed in the DGOs office. That the
DGO has asked the complainant to

A3
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come to the office 5-6 times and
told that the loan including interest
would be Rs.6,500/- and he has to
pay bribe of Rs.3,000/-. That the
complainant met DGO on
19/02/2015 in thc morning and
asked him about his application and
the DGO has forced him to pay
Rs.6,500/- loan amount including
interest along with bribe amount of
Rs.3,000/- and the complainant has
recorded the above said
conversation between him and DGO
and the complainant not willing to
pay the said amount, lodged
complaint before Police Inspector,
Karnataka Lokayukta Police Station,
Chikkamagaluru District, who
registered case in Cr.No.2/2015
and took wup investigation on
23/02/2015 and 24/02/2015, the
DGO by demanding bribe of
Rs.3,000/- from the complainant to
do official favour has committed
misconduct and the DGO has failed
to give satisfactory or convincing

explanation in this regard, when

Sk
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questioned by the said I.O. and by
this the DGO has commiitted
misconduct, dereliction of i(iiuty,
acted in a manner unbecoming:""of a
Government Servant and ; . not
maintained absolute inteérity,
violating Rule 3(1)(i) to (iii) of
K.C.S.(conduct) Rules, 19667

2. What findings?

(a) The disciplinary authority has " examined
Sri.Rathnakar/Complainant as PW-1, Sri.Sampth . Kumar/
Investigating Officer as PW-2 and Sri.Jagadeesha LM/ Shadow
Witness as PW-3 and got exhibited Ex.P-1 to 16 on it’s belhalf.

(b) The DGO has examined himself as DW-1 and has got exhibited

Ex.D-1 to 3 documents.

(c) Since DGO has adduced evidence by examining himself
incriminating circumstances which appeared against 1;11m in the
evidence of PWs 1 to 3 are not put to him by way of qugeétionnaire

and the same is dispensed.

Heard both side arguments and perused the written argument filed

by the counsel for the DGO and all the documents. &

b
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13. The .é,inswers to the above points are:

1. In the Negative.
2. As per final findings for the following:-

REASONS

14. Point No.1:- (a) PW-1/ Complainant Sri.Rathnakar has deposed in
his ev1dence that, about 3-4 years back the DGO was working as

Ch1ef Officer of Sringeri Patana Panchayath. That his mother
Smt.Gulabi is presently residing in Sringeri and 30 year long back
she ‘y;fas allotted one site in Bhagya Mandira Scheme. That his
mother had built one house in that site and has taken loan of
Rs.35,000 /- by mortgaging the Hakku Patra in Sringeri Patana
Panchayat. That about 3 years back when he went to DGO and
asked to give the Hakku Patra back, then the DGO has told to give
Rs.6 OOO/ towards loan and interest and demanded Rs. 3,000/ -

bribe amount. That he has recorded the conversation between
hlmself and DGO in his mobile and later on went to lokayukta
pohce station, Chikkamagaluru and lodged complaint. That he got
the ( omplalnt written through his relative and signed it and gave it
to the 1.O. as per Ex.P-1. That he has given the mobile to the I1.0.

andfhe I.O. has called for two panchas i.e. school teachers and
played the mobile recordings before the said panchas and made
them hear the same. That the L.O. has got the recordings burnt to
CD. ‘That he might have given Rs.9,000/- or Rs.9 ,900/- to one of
the witness. That the I.O. got smeared powder on the notes

through his staff and one of the teacher among the two kept

b
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tainted notes in his shirt pocket and his hand were washed and
the solution turned to pink colour and 1.O. has seized the sample
of the solution. The 1.0. has instructed him to go tc} Sringeri
Patana Panchayath and pay principal and interest amount and
asked him to give Rs.3,000/- tainted notes only on demand by
DGO and after acceptance to give signal by wiping h]:s head bV
right hand. That 1.O. has drawn pre-trap mahazar as per Ex.P- 2

with respect to the above proceedings.

PW-1 further deposed that, later on all of them ijr'ent to the
office of DGO and reached there by 4.00 p.m. That he v,vf,ent inside
the office of DGO and deposited Rs.6,500/- towards pri%ncipal anc:l
interest of the loan and later went to the office of DGO, that he told
DGO that he has paid the loan amount with principal ah;d interest
and he has also brought the amount which was asked by the
DGO, that the DGO did not accept the amount and We_‘]::_lt outside
telling that he has to go somewhere and went outsidie,k That he
waited there for one and half hour, but DGO did not cof:ie and the
1.0. with his staff and panch returned to the lokayukta pohce
station. That he returned the tainted notes to the L.O. and the I. O

has drawn mahazar in this regard as per Ex.P-3.

PW-1 further deposed that, on 24/02/2015 he aga_m went to
the lokayukta police station, Chikkamagaluru at 9. 30 a. m and the
above said teachers were also present and one of therg kept thg:
amount in his left side shirt pocket. That L.O. reééaated thg;e

instructions and has drawn mahazar with respect toifche above

3
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proceedmgs as per Ex.P-4. That later on all of them left the
lokayukta police station and reached DGO office in the afternoon.
The DGO was not present there and he waited for him till
afternoon but the DGO did not turn up. That all of them along
W1th [.O. returned to lokayukta police station and he has returned
the tmnted notes to the 1.O. and 1.0. has drawn mahazar with
respa,ct to the above proceedings as per Ex.P-5 and on the next
day some person came from the office of DGO and has given him

the Hakku Patra.

(a) PW-2/ Investigation Officer, Sri. Sampth Kumar has deposed in his
evidence that, he has served as P.I in Chikkamangaluru Lokayukta
Police station from February 2014 to July 2016. On 23/02/2015, at
1:00 p m, PW-1 from Sringeri came to his police station and gave
ertten complaint along with mobile containing conversation between
him and DGO with respect to demand of bribe of Rs. 3 ,000/- by DGO
workmg as Chief Officer, TMC, Sringeri, to give the documents
morfgaged by PW-1’s mother, Smt.Gulabi and he registered the
complaint as per Ex.P-1 in crime number 2/2015 and prepared FIR
as per Ex.P-6 and sent the FIR in sealed cover with letter to the
Jurlsdlctlonal court, to open the cover in case of trap being successful
or the conversation examined to be genuine. That he gave requisition
to the Head Master, Government Higher Primary Girls School,
Basclvanahalh Chikkamangaluru to send two officials to act as
witnesses and at 1:35 p.m, Sri.L.MJagadeesh and Sri. Madhu B.R
reported before him and he introduced them to his staff and

complainant and told them the contents of the complaint and gave
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copy of the same to go through it. That they read the same and
ascertained the same from complainant/PW1 and also @greed to act
as panch witnesses. Accordingly, he appointed Sri.L.M.Jagadeesh as
panch witness number 1 and Sri.Madhu.B.R as panch witness
number 2 and played the mobile phone in presence of above said
witnesses and transcribed it’s contents in pre-trap panql:hanama and
burnt it to CD. That PW-1 gave six notes of Rs.500/ -edch i.e., tétal
Rs. 3,000/- to lay the trap and he got the list of currency notes
prepared by Sri.Madhu as per Ex.P-7.

PW-2 further deposed that, he got phenolphthalein powder
applied to both sides of the currency notes through hi§= staff and
he got the same kept in the left side shirt pocket of PW:-1 through
Madhu. That he got the sodium carbonate solutior;. prepared
through his staff, and took sample of the same and got ;che fingers
of Madhu washed in the said solution. The said solution turned to
pink colour. That he took sample of the same and labelled the
samples as article number 1 and 2. That he took sample of the
phenolphthalein too and labelled the same as article number 3
and kept the articles in the almirah of his police stat1or’1 That he
sealed the articles using the letter ‘O’ and gave the seal to Madhu
That he told about the chemical reaction between phenolphthaleln
and sodium carbonate solution to PW-1 and panch witnesses.
PW-1 had also given him the copy of letter given by his mother to
office of DGO as per Ex.D-1. That he gave a voice recordér to PW—l
and showed him how to operate the same and gave h1m

instructions to switch on while meeting the DGO. Thet he also

[

K
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instlfﬁcted Jagadeesh to act as shadow witness and report all the
happenings to him. That he also gave instructions to PW-1 to give
signal by wiping head with hand, after DGO receives the bribe
amount and to give the bribe amount only on demand by DGO and
has ; drawn pre-trap mahazar as per Ex.P-2. That he also took the
phof‘rﬁgraphs of the pre-trap proceedings and the photos were
develéped and printed by in-charge P.I, Sri.Jayanand along with
panchanama on 10/03/2015 as per Ex.P-8 and copies of
photbgraphs as per Ex.P-9. That at 2:45 p.m, all of them left to
the DGO’s office in Sringeri, which was situated about 80
kilori;‘eters from the police station and at 4:15 p.m they reached
near the DGO’s office in Sringeri. That he repeated the instructions
and sent PW-1 and Jagadeesh to the office of DGO and the
remaining members of trap team along with him were watching

from distance.

' PW-2 further deposed that, at about 6:45 p.m, PW-1 and
Jagadeesh came outside and by hand signal conveyed that nothing
hap}?féned. On asking them, PW-1 said that he paid Rs. 6,415/-
whic;:l:i is the loan due amount and interest, and said that loan is
totall;fv cleared. The DGO was in the chamber, and asked PW-1 to
wait, ‘and DGO left from there with work of seizing plastics from
shops and after about an hour, PW-1 asked the officials about
DGO and the officials said that the DGO might have gone home.
That he took the xerox copy of the said receipt of Rs. 6,415/- as
per Ili}x.P-IO.
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PW-2 further deposed that, he has taken back ;the voice
recorder and amount from PW-1 and he has drawn n‘1?ahazar in
this regard as per Ex.P-3 and he has informed the panchas and
PW-1 to come on next day and they have come at 9:20 a.m to the
police station on the next day. That he has again .cifonducted
entrustment mahazar and given the same instructions to PW-1
and shadow witness and conducted mahazar in this reéérd as per

Ex.P-4. 0

PW-2 further deposed that, all of them left the station at
10:20 a.m and reached the DGO’s office at 12:00 p.m. and he has
parked his vehicle about 500 meters away from the ofﬁi::e and he
has instructed PW-1 and CW-3 and send them to the DGO office.
PW-1 returned at 6:30 p.m and told that DGO was rot in the
office. Then again he returned to his office along thh panchas
and PW-1. That he has taken back the voice recorder and amount
from PW-1 and he has drawn mahazar in this regéljd as per
Ex.P-5. That he has informed the panchas and PW-1 to come on
next day and they have come at 10:00 a.m to the police station
next day. PW-1 told him that we should not go on that day for the
trap. He has taken the statement of the witness and ;r.;elived the
panchas. Next he has handed over investigation to P.I. Ii).‘iayananda

as he was deputed for training for 10 days in Mysuru.

PW-2 further deposed that, on 11/05/2016, he%(’:alled the
panchas and PW-1 and DGO to the police station and he has
taken the voice sample of DGO by asking him to r_f:epeat the

conversation taken place between DGO and PW-1 which was

- |l

o
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recorded by PW-1 in his mobile and has recorded the conversation
of the voice sample in CD. That he has conducted mahazar in this
rega_rd as per Ex.P-11 and has taken the explanation of DGO as
per E,x P-12.

PW 2 further deposed that, on 15/05/2015 he has sent
recorded sample voice of DGO to FSL for analysis and report. That
on 13/03 /2016, he has received FSL report wherein it is stated
that the disputed voice is similar to the admitted voice. That the
DGO appeared before him after obtaining anticipatory bail and he
has arrested him and released him on bail. That he has seized the
reco: ‘ds pertaining to the work of complainant’s mother from Chief
Ofﬁcer CMC, Sringeri as per Ex.P-13. That he has taken the
service details of DGO from Planning Director as per Ex.P-14 and
he has taken the statement of the witnesses and since he was

transferred he handed over the investigation to P.I., Dayananda.

(a) PW—S /Shadow Witness, Sri. Jagadeesha L.M. has deposed in his
ev1dence that, he was working as Teacher, Government Higher
Prlmary Girl School in the year 2015. On 23/02/2015, the
Lokayukta police came to his school and met the Head Master and
gave requisition and have taken him and CW-2 to the Lokayukta

police station in their jeep.

PW 3 further deposed that, PW-1 was present in the police
statlon The I1.O. introduced PW-1 to them and briefed them about
the complalnt lodged by him and asked them to act as panch

oR0
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witness for which we they consented. PW-1 produced Rs. 3,000/-
notes to lay the trap and the 1.O. got the number of thfeé currency
notes noted in a sheet and he dictated the number fe}nd CwW-2
noted down the number in a sheet as per Ex.P-7. The I.)O. played
the mobile recordings given by PW-1 and made them hear the
conversation and got it burnt to CD. L.O. got the Irecording;s
transcribed. The 1.0. seized the CD. L.O. got the phené?lphthaleih
powder smeared on the notes and gave it to CW-2 and :ggiot it kept
in the shirt pocket of PW-1 through CW-2. 1.0. has gof prepare(j.
sodium carbonate solution in a bowl and got the hands of CW-2
washed in it and the solution turned to pink colour.;' [.O. has
seized the solution. The 1.0. gave one voice recorder to. PW-1 and
asked him to switch it on while meeting the DGO and gave
instruction to PW-1 to give the amount only if demanded by DGO
and after acceptance give signal by wiping his head with Zhis hand.
The 1.O. instructed him to accompany PW-1 and &Jatch the
happenings and has taken photos of the proceedings. The I.O. has
drawn mahazar with respect to the above proceedmgs as per

Ex.P2.

PW-3 further deposed that, all of them left the Lokayukta
police station and reached Pattan Panchayathi at Sringer’i at about
4:15 p.m. The 1.O. stopped the vehicle at a distance and sent PW-
1 and him to the office of DGO. PW-1 went and . met Ch1ef
Officer/DGO and he gave slip and asked him to pay th.e amount
and PW-1 has paid the amount and got the receipt and went to
Chief officer/DGO who told PW-1 to wait there. DGO Went outside

ok
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and ‘.Iater did not return. They waited there till 6:45 p.m and later
on they returned to Lokayukta police station, Chikkamagalury at
9:00 o.m.

- PW-3 further deposed that, the I.0. has taken back the
tainted notes and voice recorder from PW-1. The I.O. played the
voice frecorder and got it burnt to CD and got it transcribed. The
I.O. 'also received the copy of the receipt. The I.O. has drawn
mahazar as per Ex.P-3. The I.0. instructed them to come on the

next‘day at 9:30 a.m.

PW-3 further deposed that, on 24/02/2015 at 9:30 a.m, he,
CW-2 and PW-1 reported before the 1.O. in the Lokayukta police
station, Chikkamagaluru. The I.O. has again gave the tainted
notes by smearing the phenolphthalein powder and kept it in the
pockét of PW-1. The I.O. repeated the instructions which was told
on t;;lj.}e previous day and has drawn pre-trap mahazar in this

regard as per Ex.P-4,

' PW-3 further deposed that, all of them left the Lokayukta
polic:é station and reached Sringeri at 12:00 p.m. The 1.0. again
repeated the instructions to them and he and PW-1 went inside
the office of DGO and DGO was not in the office, All of them waited
then%\fup to 6:45 p.m and since DGO did not turn up they returned

to Lc}kayukta police station at 9:00 p-m.
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PW-3 further deposed that, the 1.O. has taken%?;back the
tainted notes and voice recorder from PW-1. The 1.0. has drawn
mahazar as per Ex.P-5. The L.O. instructed them to come on the

next day at 9:30 a.m.

PW-3 further deposed that, on 25/02/2015 at 9: 30 a.m, he,
CW-2 and PW-1 reported before the I1.O. in the Lokayukta pohce
station, Chikkamagaluru. PW-1 produced the Hakku Pa??ra before
the 1.O. stating that on 24/02/2015 attender came to, his house
and gave the said document to his mother. The I1.0. :instmcted

PW1 to contact DGO on the next day.

PW-3 further deposed that, on 10/03/2015, the 1.O. has
called him, CW-2 and PW-1 to the Lokayukta police §tation and
they reported before the 1.O at 11: 00 a.m. PW-1 told I, O that he
went to meet DGO on 05/03/2015 and DGO was not avallable in
the office and on 09/03/2015 when he met DGO, h(; told that
Hakku Pathra is already been given. The L.O. has drawﬁ mahazaf
in this regard after taking copy of Hakku Pathra as per Ex.P-15
and Ex.P-16 respectively.

PW-3 further deposed that, on the same day I. 0. g,ave them

photos and seized it and has drawn mahazar in this reg,ard as per

Ex.P-8.

PW-3 further deposed that, on 11/05/2015, the 1.O. has
called him, CW-2 and DGO to the Lokayukta police station and
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they'reported before the I.0. The 1.0. has made DGO to read the
tranfsi:ription 3 times and got it recorded and burnt the recordings

to CQ and seized it and has conducted mahazar in this regard as

per Iﬁik.P— 11.

The ‘DGO has got himself examined as DW-1 and has filed his
affidavit in lieu of his chief examination wherein he has reiterated
the ‘;v"ritten statement averments and got marked certified copy of
depcsition of PW-6 in Spl. CC No.115/2016 on the file of Principal
District and Session Judge, Chikkamagaluru as Ex.D-2 and
certified copy of deposition of PW-4 in Spl. CC No.115/2016 on the

file of Principal District and Session Judge, Chikkamagaluru as

Ex.D-3.

On over all evaluation of the oral and documentary evidence
addqéed by both the parties, from the evidence of PW-1 to 3 it
reveals that PW-1/ complainant has filed complaint against DGO
stati;'ig that he is demanding bribe for giving the Hakku Patra of
his mother which is mortgaged in the Patana Panchayath after
repa'y’ment of loan and PW-1 has produced six notes of Rs.500/-
each fi.e., total Rs. 3,000/- to lay the trap and PW-2 got the list of
curr;efncy notes prepared by CW-2 as per Ex.P-7 and got the
pherji(j)lphthalein powder smeared on the notes and gave it to CW-2
and ;g"ot it kept in the shirt pocket of PW-1 through CW-2 and got
the hiemds of CW-2 washed in it and the solution turned to pink

colour and PW-2 has seized the solution. Further their evidence

o
) ¢
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reveals that PW-2 gave instruction to PW-1 to give the arriount only
if demanded by DGO and after acceptance give s1gna1 by wiping
his head with his hand and instructed PW-3 to accompany PW-1
and watch the happenings and has taken photos of the
proceedings and drawn mahazar with respect to ’the above

proceedings as per Ex.P-2.

Further from the evidence of PW-1 to 3 it reveals that, all of them
left the Lokayukta police station and reached Pattan Pa%achayathj
at Sringeri and PW-2 sent PW-1 and PW-3 to the ofi{oe of DGO
and PW-1 went and met Chief Officer/DGO and he gave slip and
asked him to pay the amount and PW-1 has paid the amount and
got the receipt and went to Chief officer/DGO who told PW-1 to
wait there and DGO went outside and later did not return and
PW1 & PW3 waited there till 6:45 p.m and later on they returned
to Lokayukta police station, Chikkamagaluru and PW-2 has taken
back the tainted notes and voice recorder from PW- 1 and also
received the copy of the receipt and drawn mahazar as ;per Ex.P- 3

and PW-2 instructed them to come on the next day at 9;30 a.m.

¥

Further from the evidence of PW-1 to 3 it reveals that,: o

24/02/2015 at 9:30 a.m, PW-3, CW- 2 and PW-1 reported before PW-
2 and PW-2 has again given the tainted notes by smearmg ‘the

phenolphthalein powder and kept it in the pocket of PW-1 and

repeated the instructions which was told on the prev1ous day and has

drawn pre-trap mahazar in this regard as per Ex.P-4.

b
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21. Furt,H'er from the evidence of PW-1 to 3 it reveals that, all of them left

the Lokayukta police station and reached Sringeri and PW-2 has
agaii;q" repeated the instructions to them and PW-3 and PW-1 went
insic?ie:: the office of DGO and DGO was not in the office and all of
them. waited there up to 6:45 p.m and since DGO did not turn up
theyf' returned to Lokayukta police station and PW-2 has taken back
the Féinted notes and voice recorder from PW-1 and drawn mahazar

as per Ex.P-5,.

22.0n pémsal of documents, evidence of PW-1/ complainant, PW-2/

23.

Investigating Officer and PW-3/shadow witness, as trap attempt
has l failed and DGO has not received the tainted notes from
complainant, charge against DGO is only for the offence under
section 7 of P.C. Act. Since there is no acceptance of bribe by DGO,
only demand of illegal gratification is to be proved by the disciplinary
authqcf»rity under Section 7 of the Prevention of Corruption Act, even
agreeing to accept or attempting to obtain any gratification other than
legai ;“emuneration as a motive or reward for doing any official act or
to sﬁow official favour would be an offence. Since there is no
acceﬁtance of bribe and trap attempt has failed, pre-trap and trap
pbroceedings and drawing of mahazar etc., and the evidence of shadow
witness are not important in this case. Therefore, entire case is about

demand of bribe by DGO from complainant on 19/02 /2015.

As per the evidence of PW-1, he met the DGO in order to repay the
loan, taken by his mother mortgaging the Hakku Pathra in Pattan
Panchaythi Sringeri and get the Hakku pathra back for which
application was filed in the DGOs office. That the DGO has asked the

%
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complainant to come to the office 5-6 times and told that the loan
including interest would be Rs.6,500/- and he has toi pay bribe of
Rs.3,000/-. That the complainant met DGO on 19/02/2015 in the
morning and asked him about his application and the DGO has
forced him to pay Rs.6,500/- loan amount including interest along
with bribe amount of Rs.3,000/- and the complainantzhas recorded
the above said conversation between him and DGO. :To prove the
alleged demand of bribe by DGO the disciplinary authority is relying
on the evidence of PW2 and also on the records. i.e., C.D. given along
with the complaint Ex.P-1. It is the case of Disciplinary authority that
the recording was done on 19/02/2015. According to PW1 he met
DGO, 5-6 times but there is no reference with respect to the date of

meetings.

Further PW-2/1.0. has deposed that on 23/02/2015 he has played
the mobile containing conversation between PW-1 and DGO with
respect to demand of bribe of Rs.3,000/- by DGO in preéttence of P‘;N-S
and CW-2 and transcribed it’s contents in E}%i’Q pre- trap
panchanama and burnt it to CD. Further PW-2 has deposed that
after they returned to police station on failure of trap : on the same
day he has taken back the voice recorder and amount from PW-1 gnd
he has drawn mahazar in this regard as per Ex.P-3 and again on
24/02/2015 PW-2 has deposed that after they returﬁed to police
station on failure of trap he has taken back the voiceirecorder and
amount from PW-1 and he has drawn mahazar in this 'lr;egard as per
Ex.P-5 and on 11/05/2015 he has called the panchas and PW-1 and
DGO to the police station and has taken the voice samf')lge of DGC by

asking him to repeat the conversation taken place between himself

%
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and PW—l which was recorded by PW-1 in his mobile. That he has
recorded the conversation of the voice sample in CD and sent sample
of recorded voice to FSL for analysis and report and on 13/03/2016,
he has received FSL report as per Ex.P-13 wherein it is stated that

the djsputed voice is similar to the admitted voice.

LR
il

i Further there is no section 65 (B) Certificate issued by
PWl/ complainant with respect to the above C.D. In the absence
of comphance of section 65 (B) of Evidence Act the same is not
admjf:ssible and cannot be relied upon. On the basis of the
tranécription at Ex.P-2 to 5, it is contended that the DGO had
demanded bribe from complainant during his talk with
complainant. In respect of C.D which was transmitted from voice
recorder, no certificate under section 65 (B) of Indian Evidence Act
is obtained. Further there 1S no section 65 (B) Certificate issued by
PW1/complainant with respect to the above C.D. In the absence
of comphance of section 65 (B) of Evidence Act the same is not
admlss1ble and cannot be relied upon. In respect of sample voice
of DGO. Certificate under section 65 (B) of Indian Evidence Act is
issuéd by PW-2/1.0. but it is incomplete and PW2 1.0O. has not
produced the C.D before this Authority as such the CD without

such certlﬁcate 1s not admissible in evidence,

. Ina de01s1on reported in 2014 AIR SCW 5696 (Anvar P.V. V/s P.K.
Bhasheer and others) Honble Supreme Court in para No.22 has

held;as under:
-22 . An electronic record by way of secondary evidence

rshall not be admitted in evidence wunless the
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requirements under section 65B are satisfied. Thﬁs, in
the case of CD VCD Chip etc., the same shall be
accompanied by the certificate in term of section 65B
obtained at the time of taking the document, without
which,” ‘the secéndary evidence pertaining to' the

electronic record, is inadmissible”. 1

27. In respect of CD as there is no 65(B) certificate, it is in—'a%,dmissible
and report given as per Ex.P-13 on the basis of CD is also
inadmissible. For all these reasons, recordings in CD and report of
FSL as per Ex.P-13 are not helpful to disciplinary authority case
to prove alleged demand of bribe by DGO on 19/02/20f5.

28. Thus, this Additional Registrar Enquiries, finds that, evidence of
P.Wsl to 3, Ex.P-1 to P-16, as reasoned above, not proveid that the
DGO had demanded bribe of Rs.3,000/- from the complainant on
19/02/2015. The disciplinary authority has not proved the
charges against the DGO. Accordingly, this point is answered in

the Negative.

29. Point No.2 :- For the aforesaid reasons, this Additional Registrar

(Enquiries) proceeds to record the following.

FINDINGS u
The disciplinary authority has not proved the charges

against the DGO.

The date of Retirement of DGO is 31/07/2017. .

-

oK
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-Submitted to Hon’ble Upalokayukta for kind approval, and

/ :
[ ’
@
(J.P. Archana)

Additional Registrar (Enquiries-11),
Karnataka Lokayukta,
Bangalore.

necessary action in the matter.,

ANNEXURES

List of witnesses examined on behalf of the Disciplinary
Authority:-

PW1 . Sri. Rathnakar

PW2:- Sri. Sampth Kumar
PW3:- Sri. Jagadeesha L.M.

List of withesses examined on behalf of the Defence:-

DW1:- Sri. Ashok T.J. (DGO)

List of documents marked on behalf of Disciplinary Authority:-

Ex PI { Xerox  copy of  complaint dated
i 23/02/2015.

Ex F2 Xerox copy of pre-trap mahazar dated
! 23/02/2015.

Xerox copy of mahazar dated
23/02/2015.
Xerox copy of further pre-trap mahazar
dated 24/02/2015.
Xerox copy of mahazar dated
24/02/2015.

Xerox copy of FIR in Cr.No.2/2015.

Xerox copy of list of currency notes.

Xerox cop of  mahazar dated
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10/03/2015.
Ex P9 Xerox copy of photos.
Ex P10 Xerox copy of receipt of Rs.6,415/-
Ex P11 Xerox copy of  mahazar dated
) 11/05/2015.
| Ex P12 Xerox copy of statement of DGO dated
11/05/2015.
Ex P13 Xerox copy of documents pertaining to
Complainant and FSL Report.
| Ex P14 Xerox copy of service details of DGO.
Ex P15 Xerox copy of mahazar dated
10/03/2015.
Ex P16 Xerox copy of Hakku Pathra.

List of documents marked on behalf of Defence:-

Ex D1 Xerox copy of application of Gulabi dated
124/012015
Ex D2 Certified copy of deposition of PW-6 in Spl.
CC No.115/2016 on the file of Principal
District and Session Judge,
B Chikkamagaiuru. B
Ex D3 Certified copy of deposition of PW-4 in Spl.
CC No.115/2016 on the file of Principal
District and Session Judge,

Chikkamagaluru.

)
Additional Registrar (Enquiries-11),
Karnataka Lokayukta, Bangalore.
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